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AMEND: 836-051-0905

NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Modifies the requirements of this rule to include/correct 408(k) and (p) plans to align with ORS
743.262.

CHANGES TO RULE:

836-051-0905
Applicability and Scope 1

(1) OAR 836-051-0900 to 836-051-0925 apply to all group and individual annuity contracts and certificates

s that contain no nonguaranteed elements except as provided in OAR 836-

{b} Immediate and deferred annuitie
051-0920(2);11

(eb) Annuities used to fund:ql

(A) An employee pension plan that is covered by the Employee Retirement Income Security Act (ERISA);TT

(B) A plan described by Sections 401(a), 401(k)-e+403{b, 403(b), or 408(k) or (p) of the Internal Revenue Code,
when the plan, for purposes of ERISA, is established or maintained by an employer;1

(C) A governmental or church plan defined in Section 414 or a deferred compensation plan of a state or local
government or a tax exempt organization under Section 457 of the Internal Revenue Code; orq[

(D) A nonqualified deferred compensation arrangement established or maintained by an employer or plan
sponsor.9[

(dc) Structured settlement annuities; andl

(ed) Funding agreements.q]

(2) OAR 836-051-0900 to 836-051-0925 also apply to annuities used to fund a plan or arrangement that is funded
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solely by contributions an employee elects to make, whether on a pre-tax or after-tax basis, and when the insurer
has been notified that plan participants may choose from among two or more fixed annuity providers and there is
adirect solicitation of an individual employee by a producer for the purchase of an annuity contract. A direct
solicitation under this section does not include any meeting held by a producer solely for the purpose of educating
or enrolling employees in the plan or arrangement.q[

(3) OAR 836-051-0900 to 836-051-0925 apply to annuity contracts that are sold on or after October 1, 2008. An
insurer may conform its contracts to the provisions of 836-051-0900 to 836-051-0925 prior to that date.
Statutory/Other Authority: ORS 731.244

Statutes/Other Implemented: ORS 742.009, 746.075, 746.085,746.110, 746.240,743.262
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AMEND: 836-080-0170
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Provides a reference to the relevant statute through which the rules can be adopted. Establishes
disclosure and care obligations for insurance annuity sales.

CHANGES TO RULE:

836-080-0170
Statutory Authority; Purpose 1

(1) OAR 836-080-0170 to 836-080-0190 are issued under the general rulemaking authority of the director in

ORS 731.244 to aid in the effectuation of ORS Chapter 746, especially the provisions of ORS 746.100, 746.110,

and 746.240. Additional rulemaking authority is also conferred under the provisions of ORS 743.262(5)(a), (7)(b),

(13)(b)-(c), (14)(b). and (17)(c).9T

(2) The purpose of thisruleis to requwe mswgrodu cers to es%abhsh—a—system—te—s&peﬂﬁemeemmeﬂdafaeﬂs—aﬁd
R odisclose certain information when making a

recommendatlon of an annwtv and to require insumrers that—msa#m—tmnsaetm;s—we#w—ng—aqm%predaeto

establish and maintain a system to supervise recommendations so that the insurance needs and financial

objectives of consumers at the time of the transaction are appropriateffectively addressed.

(3)-Nethingin OAR 836-080-0170 to 836-080-0190 shalHbe-construedtedo not create or imply a private cause of

action for a violation of OAR 836-080-0170 to 836-080-0190 or subject a producer to civil liability under the

disclosure and care requirements outlined in ORS 743.262(4) or under standards that govern the conduct of a

fiduciary or a fiduciary relationship.

Statutory/Other Authority: ORS 731.244,743.262

Statutes/Other Implemented: ORS 746.100, 746.110, 746.240,743.262
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AMEND: 836-080-0172
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Designates applicability of OAR 860-080-0170 to 836-080-0190 to any recommendation to
purchase, exchange or replace an annuity made to a consumer by an insurance producer, or an insurer where no
insurance producer is involved. Inserts new language pertaining to 1) obligation of producers to provide the consumer
with a written copy for each annuity recommendation; and 2) three DFR modified NAIC Model Regulation #275 forms.

CHANGES TO RULE:

836-080-0172
Applicability-and Disclosure Forms 1

(1)(a) Except as provided in OAR 836-080-0172(1)(b), OAR 836 080-0170 to 836-080- 0190 applyles to any sale
or recommendation tep4 FAS 3 M

apHasurerwof an annuity. gl

(b) OAR 836-080-0170 to 836-080-0190 does not apply to the transactions described in ORS 743.262(2)(b).9

(2) A producer, before making a recommendation of or selling an annuity to a consumer, shall make the disclosures
required under ORS 743.262(5)(a) by means of a form substantially similar to the form identified as "Insurance
Agent (Producer) Disclosure for Annuities - Exhibit 1" on the Department of Consumer and Business Services
website at dfr.oregon.gov.q

(3) In addition to making the disclosures required under OAR 836-080-0172(2), a producer, at the time the
producer recommends or sells an annuity to a consumer, shall:q[

(a) Provide the consumer a copy of the re-re-insuranceproducerisinvelved-thatresultsinthe purchaserexchange
erreplacementrecommendedcord of the producer's annuity recommendation. including the basis of how the
producer determined the recommendation as required by ORS 743.262(4)(a)(D). ORS 743.262(5)(b), and ORS
743.262(7)(a); andT

(b) If a consumer refuses to provide consumer profile information specified in ORS 743.262(1)(d), obtain the
signed statement required under ORS 743.262(7)(b)(A) by means of a form substantially similar to the forms
identified as "Consumer Refusal to Provide Information - Exhibit 2" on the Department of Consumer and Business
Services website at dfr.oregon.gov; andl

(c) If a consumer enters into an annuity transaction that is not based on a producer's recommendation, obtain the
signed statement required under ORS 743.262(7)(b)(B) by means of a form substantially similar to the form
identified as "Consumer Decision to Purchase an Annuity Not Based on a Recommendation - Exhibit 3" on the
Department of Consumer and Business Services website at dfr.oregon.gov.

Statutory/Other Authority: ORS 731.244,743.262

Statutes/Other Implemented: ORS 746.100, 746.110, 746.240,743.262
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REPEAL: 836-080-0175
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Denotes exemptions to OAR 836-0170 to 836-080-0190. This language is no longer necessary in
rule due to same/similar language adopted in ORS 743.262(2)(b).

CHANGES TO RULE:
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AMEND: 836-080-0178
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Eliminates definitions pertaining to annuity sales conducted under the superseded product
suitability standard. Certain definitions for the disclosure and care obligations provided in ORS 743.262(1)(a-l) are
included here for clarity: 1) “Annuity”; 2) “Producer”; and 3) “Recommendation”.

CHANGES TO RULE:

836-080-0178
Definitions &

(1)(a) "Annuity" means-aptasuranceproduct:

(A) An agreement to make periodic payments, whether fixed or variable, in an amount:q[

(i) That is individually solicited, whether the preduecagreement is classified as an individual annuity or a group
annuity-$f

(—2, andfl

meledmg—annwﬂe& WhICh the obllgatlon to make aII or some of the Derlodlc Davments or the amount of any
perlodlc payment, deDends upon the contlnuance of human life; andql

safeguard the agreement from Iapse ofr thsstatete—seu—sehemeﬁqegetratemsemanee—meludmg—anna-ktresat

provide a special surrender value or special benefit or annuity if the annuitant becomes totally and permanently
disabled.ﬂ

(A)A charltable remamder annwtv trust or a charitable remalnder unitrust as defined in Sectlon 664(d) of the
Internal Revenue Code; or[

(B) Pavments made in accordance W|th settlement DrOV|5|ons of alifei msurance policy. 9

(é2) " .

{arAge;Producer" means a person that is licensed under ORS 744.052 to 744.089 or an insurer, if the insurer
solicits, negotiates or sells an annuity without involving a producer.

(b3) Annualin"Recomme:¥F
{e}Financialsitundation-and-need
{d) Financialexperience:¥
Hntendeduseofth" means a producer's advice to a consumer that the producer intends as an inducement to
sell, exchange or replace an annuity;$f

{gHFinanciaktimehorizen ¥y

{-Exist or that results ing assets-ncludinginvestmentandlifeinsurance-holdings:

Higuidityrneeds: ST

o) Liaid ey

{m) Taxstatus sale, exchange or replacement of an annuity in accordance with the producer's advice.
Statutory/Other Authority: ORS 731.244,743.262

Statutes/Other Implemented: ORS 746.100, 746.110, 746.240,743.262
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REPEAL: 836-080-0180
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Prescribed the duties and responsibilities of insurance producers and insurance companies to sell
annuities to consumers using a product suitability standard. The product suitability standard has been superseded by
the disclosure and care obligations provided in ORS 743.262(2)-(3). Note: disclosure and care obligations are an

extensive component of SB 536.

CHANGES TO RULE:
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AMEND: 836-080-0183
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Prescribed the required training for producers necessary to recommend and sell annuities to
consumers using the product suitability standard. 2023 SB 536(13-15) adopts similar language pertaining to disclosure
and care obligations training requirements. Note: OAR 836-080-0183(2)(d-h) references ORS 744.072 and OAR 836-
071-0180 to 836-071-0250 requirements for training course providers, it may be advisable to keep these references in
anamended rule,

CHANGES TO RULE:

836-080-0183
Insurance Producer Training 1

(1) Annsuranee producer shalimay not soI|C|t the sale of an annwty pFeeIJdet—unIess the mswaneeproducer has

aeleqﬂateknowledge o

{ethat is adequate to make a recommendation of the annuity, has complied with the insurer's standards for
product training, and meets the requirements of ORS 743.262(13).9

(2)(a) A provider of an annuity training course intended to comply with this section shall register as a continuing
education provider in this state and comply with the rules and guidelines applicable to insurance producer
continuing education courses as set forth in ORS 744.072 and OAR 836-071-0180 to 836-071-0250.91

(£b) Annuity training courses may be conducted and completed by classroom or self-study methods in accordance
with ORS 744.072 and OAR 836-071-0180 to 836-071-0250.91

(gc) Providers of annuity training shall comply with the reporting requirements and shall issue certificates of
completlon in accordance Wlth OAR 836 071 0180to0 836-071-0250.4

Statutory/Other Author|ty ORS 731 244 743 262

Statutes/Other Implemented: ORS 746.100, 746.110, 746.240,743.262

Page 10 of 14



AMEND: 836-080-0185
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: The director may order insurers, producers, and independent agencies to take reasonable corrective
action for a consumer harmed by a violation of OAR 836-080-0170 to 836-080-0190. The same/similar language is now
provided in ORS 743.262(17).

CHANGES TO RULE:

836-080-0185
Compliance Mitigation; Penalties 1

() A . i I -
{2}Violation of any provision of OAR 836-080-0170 to 836-080-0190 is an unfair trade practice under ORS
746.240.

Statutory/Other Authority: ORS 731.244,743.262

Statutes/Other Implemented: ORS 746.100, 746.110, 746.240,743.262
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REPEAL: 836-080-0188
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Prescribes record keeping requirements for insurers, general agents, independent agencies, and
insurance producers. The same/similar language is now provided in ORS 743.262(16).

CHANGES TO RULE:
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AMEND: 836-080-0190
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Disclosure to a consumer about the nature of an annuity in connection with an annuity sale isnot a
defense by itself that the annuity sale met requirements under ORS 743.262.

CHANGES TO RULE:

836-080-0190
Annuity Sales; Disclosure Not a Defense 11

The fact that a person made a disclosure to a consumer about the nature of an annuity in connection with the sale
of the annuity to the consumer is not a defense by itself to a determination by the Bdirector under OAR 836-080-
0170 to 836-080-0188 that the sale-was-unsuitable-withrespeetto-theeonsumerannuity sale violated the care
requirements under ORS 743.262.

Statutory/Other Authority: ORS 731.244,743.262

Statutes/Other Implemented: ORS 746.100, 746.110, 746.240,743.262
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AMEND: 836-080-0193
NOTICE FILED DATE: 04/29/2024

RULE SUMMARY: Revises the operative date for revisions to OAR 836-080-0170 to 836-080-0190, becomes August
12,2024,

CHANGES TO RULE:

836-080-0193
Effective Date-and-Operative Date {

D
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o

months-afterJulyThe revisions to OAR 836-080-0170 to 836-080-0190 become operativ
Statutory/Other Authority: ORS 731.244,743.262
Statutes/Other Implemented: ORS 746.100, 746.110, 746.240,743.262
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