STATE OF OREGON
DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
INSURANCE DIVISION

In the Matter of Regence BlueCross BlueShield ) STIPULATION and
of Oregon ) FINAL ORDER
) Case No. INS 11-03-004

STIPULATION

The Director of the Oregon Department of Consumer and Business Services
(director) commenced this administrative proceeding, pursuant to Oregon Revised
Statutes (ORS) 731.256, to take enforcement action against Regence BlueCross
BlueShield of Oregon (Regence).

Regence desires to conclude this proceeding without a hearing by entering into
this stipulation pursuant to ORS 183.417(3).

Regence waives all rights relative to an administrative hearing and judicial
review thereof.

Regence stipulates to the following facts, conclusions, action, and to the issuance
of a final order incorporating this stipulation.

Facts and Conclusions

Licensing Information

Regence has been licensed in Oregon as a domestic health care service contractor
since 5/5/42. Regence's Oregon Insurance Division company number is 00105,
NAIC entity number is 054933, and federal employer identification number (FEIN)
1s 93-0238155. Regence's last recorded principal business address is PO Box 1271,
Portland, OR 97207-1271; and telephone number is 503-225-5221.

Failed to Pay Cost of Additional Medical Information Requested By Insurer

Regence is subject to enforcement action pursuant to Oregon Administrative
Rules (OAR) 836-053-0510(3) because of the following circumstances.

ORS 743.766(1) provides that “All carriers who offer individual health benefit
plans and evaluate the health status of individuals for purposes of eligibility shall

use the standard health statement established by the Health Insurance Reform
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Advisory Committee and may not use any other method to determine the health
status of an individual. Nothing in this subsection shall prevent a carrier from
using health information after enrollment for the purpose of providing services or
arranging for the provision of services under a health benefit plan.” ORS 743.773
requires to the director to adopt “all rules necessary for the implementation and
administration of ORS 743.766 to 743.769.” ORS 750.055(1)(L) makes, among other
things, ORS 743.766 and ORS 743.773 applicable to health care service contractors.
The director adopted OAR 836-053-0510 pursuant to ORS 743.766 and

ORS 743.773.

OAR 836-053-0510(1) specifies the standard health statement. OAR 836-053-
0510(2) provides that the “Oregon Standard Health Statement is the only health
statement that a carrier may use to evaluate the health status of applicants for
coverage in an individual health benefit plan and for late enrollees in a group
health benefit plan.” OAR 836-053-0510(3) provides that “[i]n evaluating the
Oregon Standard Health Statement submitted by an applicant, a carrier may
request medical records or an attending physician's statement for the applicant, but
such a request shall be made only for questions that have been marked "Yes" by the
applicant in the numbered questionnaire portion of the statement. The cost of
obtaining such information shall be borne by the carrier. Although a carrier's
request for additional medical information is limited to the specific questions
marked "Yes," a carrier may use all of the information received in response to such
a request in evaluating the applicant's health statement.”

From 10/1/07 to 10/1/10, in 252 instances, Regence requested an applicant
provide to Regence additional medical information for the purpose of evaluating the
Oregon Standard Health Statement submitted by the applicant but reimbursed the
applicant less than what the applicant paid for the information.

Action

Pursuant to ORS 731.988(1), Regence is assessed a civil penalty of $10,000. The

payment shall be made in the form of a check payable to the "Department of

Consumer and Business Services" for the full amount due. The payment shall be
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delivered or mailed to the Insurance Division at the Labor and Industries Building,
350 Winter Street NE Room 300, Salem, Oregon 97301-3880; or mailed to the
Insurance Division at PO Box 14480, Salem, OR 97309-0405. The payment shall be

received by the Insurance Division by the date of the final order.

Dated May 9, 2011 /s/ Tom Holt

[Signature of Representative]

Tom Holt

[Printed Name of Representative]

Director, Legislative & Regulatory Affairs
[Printed Title of Representative]

Regence BlueCross BlueShield of Oregon

FINAL ORDER
The director incorporates herein the above stipulation, adopts it as the director’s

final decision in this proceeding, and orders that the action stated therein be taken.

Dated May 24, 2011 /sl Scott L. Harra
Scott L. Harra
Acting Director

Department of Consumer and Business Services
I
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