
 

 

January  20, 2016 
 
 
 
 
Ms. Jeannette Holman 
Senior Policy Analyst 
DCBS/Division of Financial Regulation 
350 Winter Street NE 
Salem, OR 97301 
 
Sent Via Email:  ins.rules@oregon.gov; jeannette.holman@oregon.gov 
 
   Subject:  Proposed Amendment to OAR 836-053-0012 
 
Dear Ms. Holman: 
 
On behalf of Oregon Associated Industries’ members, many of whom purchase 
health benefits for their employees and their employees’ families, we urge the 
Oregon Insurance Division to reject the proposed amendment to OAR 836-053-
0012, which appears at the top of page 16 in DCBS’ proposed rules: 
 
(8) An insurer that issues a small group or individual health benefit plan 
formulary does not comply with the nondiscrimination requirements of 
OAR 836-053-0012 if most or all drugs to treat a specific condition are 
placed on the highest cost tiers.  
 
(9) A health benefit plan providing essential health benefits must have 
procedures in place that allow an enrollee to request and gain access to 
clinically appropriate drugs not covered by the health plan. 
 
These provisions would unduly interfere with health plans’ ability to manage drug 
formularies based on both cost and clinical criteria.  We believe that as a 
consequence, this rule would result in even greater increases in drug costs than 
already being experienced by employers. 
 
Instead of restricting formulary management, DCBS should allow health plans to 
take a variety of approaches to formulary management, within the requirements 
of the Affordable Care Act. 
 
Thank you for your consideration. 

 
Betsy Earls 
Vice President & Counsel 
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