1 STATE OF OREGON
DEPARTMENT OF CONSUMER AND BUSINESS SERVICES

2 DIVISION OF FINANCE AND CORPORATE SECURITIES
ENFORCEMENT SECTION
3 BEFORE THE DIRECTOR OF THE DEPARTMENT OF CONSUMER AND
BUSINESS SERVICES
4
5 In the Matter of: )
) No. CA-05-0075
6 General Motors Acceptance )
Corp. (GMAC), and GMAC ) ORDER TO WAIVE APPLICATION
. Automotive Bank (GMACAB), ) OF ORS 697.015
)
)
8 Respondents. )
)
o
10 The Director of the Department of Consumer and Business
11 Services for the State of Oregon (the “Director”), acting upon

12 the request of the Respondent and by the authority of the Oregon

Collection Agency Law, Chapter(s) 697.005 et seq., and Oregon

13

14 Administrative Rules Chapter 441, Division 810 (hereinafter the
é 15 Oregon Collection Agency Laws”), hereby issues the following
g
f 16 Findings of Fact, Conclusions of Law, and Order:
BT FINDINGS OF FACT
¢2z & 17
wBa_Q . .
§§§:§18 1. General Motors Acceptance Corporation (GMAC) is a
E§§§§ Delaware corporation, registered with the Oregon Secretary of
Sefms 19
§§§§§20 State to do business in Oregon with a principle place of
£825%
Al en U2E

business at 200 Renaissance Center; MC 482 Bl2 (C82; Detroit,

Michigan, 48625. Upon information and belief, Semperian, Inc.

(Semperian), is also a Delaware corporation and a wholly owned

23
subsidiary of GMAC.
24
2. Upon information and belief, GMAC Automotive Bank
25
(GMACAB) is a Utah industrial bank, and is a wholly owned
26

subsidiary of GMAC. GMACAB is registered with the Oregon
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1 Secretary of State with a principle place of business at 6985

2 Union Park Center, Suite 435; Midvale, UT 84047.

3 3. Semperian does not maintain an office in Oregon for the
4 purpose of collecting accounts or soliciting collection accounts
g other than for GMAC or GMACAB.

4. GMAC and GMACAB purchase retail installment sale and

6

7 lease contracts from motor vehicle dealers.

8 5. Semperian is a servicing company that contracts with

9 GMAC, GMACAB, or both, to receive payments on behalf of and for

10 the account of GMAC or GMACAB as the case may be, and to

11 otherwise administer accounts on their behalf.

L 6. Collecting funds on delinquent accounts that are owned by

GMAC or GMACAB is not Semperian’s principal business.

" 7. Semperian desires to collect payments from residents of
" e the State of Oregon and residents of other states on behalf of
E 15 GMAC, GMACAB, or both, using interstate commerce methods,
gwg 16 including telephone and mail.
2225517 8. Oregon Collection Agency Laws require that persons
égggglg operating a Collection Agency, as defined by ORS 697.005, be
%ég%glg registered with the Oregon Department of Consumer and Business
§§§§§2° Services.

9. ORS 697.005(1) (b) (Q) exempts from the registration

requirements any person for whom the Director of the Department
23  of Consumer and Business Services determined, by order or by

24 rule, that the protection of the public health, safety and

25 welfare does not require registration with the Department as a

26 Collection Agency.
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1 10. In the process of servicing accounts, Semperian will
2 offer to collect payments from GMAC customers, GMACAB customers,
3 or both, but Semperian will do so only in the name of GMAC or

4 GMACAB, as applicable.

5 11. Semperian does not service or collection the accounts of
6 GMAC or GMACAB in its own name, but rather in the name of GMAC
7 OT GMACAB as applicable.
8 12. Semperian will not deposit into its own accounts the
5 funds of either GMAC or GMACAB that are obtained through
10 collection services; rather, such funds will be directly
11 deposited into accounts owned by GMAC or GMACAB as applicable.
Lo Conclusion of Law
1. The protection of the public health, safety and welfare
- does not require registration with the Department as a
o L Collection Agency, for reasons including but not limited to the
E Lo fact that Semperian engages in collections efforts under its own
éwg Le name, does not engage in collections efforts for entities other
223_517 than GMAC or GMACAB, and funds are deposited directly into GMAC
L)
gggggls or GMACAB accounts.
RN
g%giélg Order
§§§§§20 The Directdr orders the waiver of application of the

provisions of ORS 697.015 to GMAC and GMACAB.

—fk
Dated this ?Q~E;*’aay of , 2005 at Salem,
23 Oregon.

24 CORY STREISINGER, Director

onsumexr nglness Services
26 id C. Tatman, Actihg AdministraXor

Division of Finance and Corporate Securities
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