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DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
DIVISION OF FINANCE AND CORPORATE SECURITIES
SECURITIES SECTION
BEFORE THE DIRECTOR OF THE DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
STATE OF OREGON

In the Matter of: ) 0-95-0007
)

NATIONWIDE MORTGAGE GROUP, INC. dba ) FINAL ORDER
DELAWARE NATIONWIDE FUNDING GROUP, ) ENTERED BY DEFAULT
NATIONWIDE MORTGAGE GROUP, INC. dba NEXT )
BANCORP, INC. and ANDREW I. FLEMING, )

Respondents )

PREAMBLE

On December 13, 1994, the Director of the Department of Consumer and
Business Services for the State of Oregon issued an Order containing Findings
of Fact, Conclusions of Law and an Order to Cease and Desist and an Order
assessing Civil Penalties. In the Order, Respondents NATIONWIDE MORTGAGE
GROUP, INC. dba DELAWARE NATIONWIDE FUNDING GROUP, (hereinafter "DNFG"),
NATIONWIDE MORTGAGE GROUP, INC. dba NEXT BANCORP, INC., (hereinafter
"Bancorp”) and ANDREW I. FLEMING (hereinafter "Fleming") were advised of their
right to a hearing, and that a hearing would be held if writfen demand for
such hearing was filed within 20 days after service of the Order. All
Respondents were duly served with copies of the Order. Service was effected
by mailing a copy of the Order, by certified mail, to the registered agent for
DNFG and Bancorp and by mailing a copy of the Order, by certified mail, to
Fleming personally. The certified mail receipts were returned with a
signature affixed to each showing that the registered agent for DNFG received
the Order on December 20, 1994 and that Fleming and the registered agent for
Bancorp received the Orders on December 22, 1994,
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On January 9, 1995, Cynthia de Petris, attorney at law and registered
agent for DNFG, filed a response in this matter, in which she stated that she
was in receipt of the Director's December 13, 1994 Order and that she was
requesting a hearing for her client. Ms. de Petris never identified who her
client was in the response. Her response stated that she believed there were
factual inaccuracies in the Director's Order. Subsequently, an Amended Cease
and Desist Order was issued reflecting amended facts in conformance with Ms.
de Petris's position. This Order was issued January 26, 1995 and was duly
served upon Respondents by mailing a copy to Ms. de Petris by certified mail.
The certified mail receipt was returned with a signature affixed, showing that
the Order was received January 30, 1995.

On February 20, 1995, attorney de Petris, filed a response in this
matter, in which she stated that she was in receipt of the Director's January
26, 1995 Amended .Order and that she was requesting a hearing for her client.
Again, Ms. de Petris never identified who her client was in the response.
Subsequently, a hearing was scheduled for all Respondents on May 2, 1995 at
9:30 a.m. In the notice to Ms. de Petris setting the hearing, she was further
advised that a prehearing telephone conference was scheduled for April 28,
1995 at 10:00 a.m. At the appointed time and date for the prehearing
conference, Ms. de Petris could not be reached by telephone.

On May 2, 1995 at 9:30 a.m., the administrative hearing in this matter
was convened by James G. Harlan, duly-appointed Hearing Officer. Ms. de

Petris was contacted by telephone and she informed the Hearing Officer that

'she no Tonger represented Andrew Fleming and that she had not had contact with

him in several months. Furthermore, Ms. de Petris stated that she had never

represented the two corporate respondents and that as far as she knew, they

FINAL ORDER ENTERED BY DEFAULT DIF-111 PAGE 2



10
11
12
13
14
15
16
17
18
19
20
21
22

23

Oregon Department of Consumer & Business Services

Corporate Securities Section
350 Winter St. NE, Room 21
Salem, OR 97310

(503) 378-4387

24
25

26

440-2087 (4/95/COM)

had never asked for a hearing. Ms. de Petris advised that the telephone
number she had for Fleming had been disconnected and his telephone péger
service cancelled. She also advised that the most current address she had for
Fleming was the Von Karman Avenue address in Irvine, California. Further, Ms.
de Petris stated thét she understood that Fleming was on the verge of filing
for bankruptcy and that the two corporate respondents had been out of business
for several months.

At the conclusion of the telephone conversation with Ms. de Petris, a
motion for entry of a Default Order was made and granted by the Hearing
Officer. Therefore, based upon the investigative report of H. James Krueger
and the evidence contained in the investigation file in this matter, the
Director ffnds the foliowing:

FINDINGS OF FACT
The Director FINDS that: |

1. Respondents Nationwide Mortgage Group, Inc. dba Next Bancorp, Inc.
(hereinafter "Bancorp") is a corporation organized under the laws of the State
of Delaware, qualified as a foreign corporation in the State of California,
whose agent for service of process in California is Robert J. Fischeron. The
principal office of Bancorp, is 16842 Von Karman Avenue #160, Irvine,
California 92714 which is also the address for the agent of service of process;

2. Respondent Nationwide Mortgage Group, Inc. dba Delaware Nationwide
Financial Group (hereinafter "DNFG") is a corporation organized under the Tlaws
of the State of Delaware qualified as a foreign corporation in the State of
Ca]ifornfa, whose agent for service of process in California is Cynthia A. de
Petyis. DNFG's principal office is located at 16842 Von Karman Avenue #160,

Irvine, California 92714. Cynthia A. de Petris may be served at 8052 Melrose
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Ave., 2nd Floor, Los Angeles, CA 90046;

3. Respondent Andrew I. Fleming (hereinafter "Fleming") is the sole
shareholder of Respondents DNFG and Bancorp and may be served at 16842 Von
Karman Avenue #160, Irvine, California 92714;

4. Respondents Bancorp and DNFG and Fleming (hereinafter "The
Respondents") are involved in the business of offering loans secured by
interests in real estate and other financial services;

5. Respondents are not now and never have been licensed to conduct
business as a mortgage lender pursuant to the provisions of ORS 59.845:

6. On or about May 27, 1994, a loan secured by a lien interest in real
estate located at 3624 Lois Drive, Hood River, Oregon 97031 was funded by
Countrywide Funding Corporation, an Oregon licensed mortgage banker. The loan
was made to Norbert Olson (Olson) who resides at the Lois drive address;

7. The loan on the Lois Drive address was originated and negotiated by
The Respondents by mail and telephone. Olson was solicited by The Respondents
through a radio advertisement.

8. The Division of Finance and Corporate Securities by certified mail
made demand for a list of all Oregon loan applications received by Respondents

Bancorp and Fleming. The demand was received by Respondents Bancorp and

Fleming on October 7, 1994. No response to that demand was received by the

Division.
CONCLUSIONS OF LAW
The Director CONCLUDES that:
1. The Respondents transacted business as a mortgage broker by
originating and negotiating the loan to Olson which was secured by a 1ién

interest in real estate located in Oregon;
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2. The Respondents transacted business as a mortgage broker without a
license in violation of the provisions of ORS 59.845(1);

3. Respondents Fleming and Bancorp violated the provisions of 59.860 by
failing to produce documents requested, by certified mail, pursuant to ORS
59.880 and 59.885.

ORDER

NOW THEREFORE, THE DIRECTOR ORDERS that Respondents Nationwide Financial
Group, Inc. dba Delaware Nationwide Financial Group:; Nationwide Financial
Group, Inc. dba Next Bancorp, Inc.:; and Andrew I. Fleming shall CEASE AND
DESIST from violating any of the provisions of ORS Chapter 59.840 through
59.960.

Pursuant to the authority of ORS 59.996, THE DIRECTOR ASSESSES the
following civil penalties:

Respondents Nationwide Financial Group, Inc dba Delaware Nationwide
Financial Group; Nationwide Financial Group, Inc. dba Next Bancorp, Inc.; and
Andrew I. Fleming are HEREBY ORDERED to pay and shall be Jointly and severally
liable for a civil penalty of $2,500.00 for violation of ORS 59.845;

Respondents Nationwide Fingncial Group, Inc. dba Next Bancorp, Inc. and
Andrew I. Fleming are HEREBY ORDERED to pay and shall be jointly and severally
liable for a civil penalty of $500.00 for violation of ORS 59.860.

The entry of this Order in no way limits further remedies which may be
1/

/1
/1l
/1!
/1l
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1 available to the Director under Oregon law.

L1
2 Dated the fZE“ day of Adg%fg , 1995 at Salem, Oregon.
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10 NOTICE TO PARTIES

11 You are entitled to judicial review of this Order. Judicial review may

12 be obtained by filing a petition for review to the Oregon Court of Appeals
13 within 60 days form the date of service of this Order pursuant to the

14 provisions of ORS 183.482.
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