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STATE OF OREGON
DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
INSURANCE DIVISION

BEFORE THE DIRECTOR

In the Matter of Case No. INS 99-08-004

ELLEN M. O'BRIEN. FINAL ORDER

SN N N N

Hearings Judge Ella D. Johnson heard this matter on November 23, 1999 in Salem,
Oregon. Assistant Attorney Genera Kathleen Dahlin represented the Oregon Department of
Consumer and Business Services, Insurance Division (the department). Ellen M. O’ Brien (O’ Brien)
did not appear at the hearing, nor was she represented by counsel. O' Brien appeals a September 1,
1999 Notice of Proposed Action (Notice) wherein the department alleged that it had reason to
believe that O’ Brien violated ORS 744.013(2)(d) and 744.013(2)(g) and that these violations
warranted revocation of O'Brien’s Oregon insurance agent license and assessment of a civil penalty
in the amount of $3,000.

On January 11, 1999, the Hearings Judge issued a Proposed Order which held that the
department had met its burden of proving that O'Brien illegally used or withheld monies belonging
to Ethel E. Glad (Glad) in violation of ORS 744.013(2)(d). The Hearings Judge also held that the
department met its burden in proving that O’ Brien engaged in fraudulent or dishonest practices with
respect to Glad's nursing home care policy in violated ORS 744.013(2)(g). Consequently the
Hearings Judge concluded that these violations warranted revocation of O'Brien's license and
assessment of acivil penalty in the amount of $3,000. O’ Brien did not file exceptions to the

Proposed Order.
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Consequently, after review and consideration of the entire record in this matter, we conclude
that the Hearings Judge' s decision in this matter was proper. We, therefore, affirm, adopt and
republish the Proposed Order in this Final Order. Accordingly, O’ Brien’s Oregon insurance agent
licenseisrevoked and a civil penalty is assessed.

ORDER

For violations of ORS 744.013(2)(d) and (g), Ellen M. O’ Brien’s Oregon resident insurance
agent license, number 604284, is revoked pursuant to ORS 744.013(1)(a) and acivil penalty in the
amount of $3,000 is assessed pursuant to ORS 731.988.

IT1SSO ORDERED.

Dated this day of March 2000 at Salem, Oregon.

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES

Charles . Nicoloff
Acting Deputy Insurance Commissioner
Acting Insurance Division Administrator

NOTICE OF OPPORTUNITY FOR JUDICIAL REVIEW

NOTICE: You areentitled to judicial review of thisorder. Judicial review may be obtained
by filing a petition for judicial review with the Court of Appealswithin 60 days from the date of
service of thisorder. Judicial review is pursuant to the Oregon administrative Procedures Act. ORS
Chapter 183.

In the event this decision is appealed to the Oregon Court of Appeals, a copy of the petition
for judicia review should be mailed to the following address as a means of expediting preparation of
the appellate record:

1111

Department of Consumer and Business Services
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Insurance Division
350 Winter Street
Salem, OR 97301-3883
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O'brien3/00
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